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WORD	OF	WELCOME	

	

Dear	delegates,	

Hello,	and	welcome	to	the	International	Court	of	Justice	(ICJ)	committee	of	AUCMUN	2019.	As	your	

chairs,	 we	would	 like	 to	make	 the	 experience	 as	 good	 as	 possible	 for	 us,	 the	 organisers	 and	

especially	you,	the	delegates.	In	order	to	make	sure	your	preparation	is	as	efficient	and	as	easy	as	

possible,	this	study	guide	will	provide	you	with	a	clear	outline	of	the	function	of	the	ICJ	within	the	

UN,	 the	 function	of	 the	 judges	within	 it	and,	 finally,	 the	topic	and	the	way	 in	which	we	will	be	

presenting	it	during	the	conference.	We	hope	that	you	will	find	the	study	guide	clear	and	easy	to	

look	through,	as	well	as	full	of	everything	necessary	so	that	your	preparation	for	the	conference	

can	start	on	a	good	note.	It	 is	 important	to	be	well-prepared	and	active	during	the	conference,	

since	 that	 is	 the	only	way	you’ll	 get	 the	most	out	of	 it.	 	We	sincerely	hope	you	 see	you	at	 the	

conference,	and	that	everyone	will	have	fun	for	the	duration	of	it.		

	

Best,	

Rosa	&	Sagi	

Chairs	of	the	ICJ	|	AUCMUN	2019	
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INTRODUCTION	TO	THE	INTERNATIONAL	COURT	OF	JUSTICE 	

As	 you	may	 know,	 the	 ICJ,	 which	 has	 its	 seat	 in	 the	 Hague	 in	 the	 Netherlands,	 serves	 as	 the	

principal	judicial	organ	of	the	United	Nations.	The	court	originated	as	a	way	to	attempt	to	develop	

methods	for	the	peaceful	solving	of	international	disagreements,	and	its	history	is	long	and	rather	

complex,	originating	from	several	failed	attempts	from	the	international	community	to	establish	

an	arbitrator	of	justice	respected	by	all.1	

	

The	predecessor	to	the	ICJ	was	the	Permanent	Court	of	 International	 Justice	(PCIJ),	which	was	

created	to	listen	to	international	disputes	and	to	give	opinions	on	the	issues	that	had	been	referred	

to	it	by	the	League	of	Nations.	In	spite	of	the	fact	that	its	creation	is	heavily	connected	to	the	League	

of	Nations,	it	was	never	part	of	it	in	the	same	way	that	the	ICJ	is	part	of	the	United	Nations	today2.	

After	the	decline	of	the	PCIJ’s	popularity	following	the	outbreak	of	World	War	Two	in	September	

1939,	it	had	its	last	public	sitting	on	the	4th	of	December	1939,	issued	its	last	order	on	the	26th	of	

September	1940	and	then	dealt	with	no	other	business.		

	

However,	in	1942,	the	United	States	and	the	United	Kingdom	recognised	the	importance	of	the	

reestablishment	of	an	 international	court,	and	 in	1944	the	Four	Powers	 -	 the	USA,	 the	UK,	 the	

Soviet	Union	and	China	-	agreed	upon	the	creation	of	an	international	organisation	amongst	all	

peace-loving	countries	as	soon	as	the	war	was	over.	In	the	drafting	of	the	United	Nations	Charter	

in	1945,	it	was	decided	that	there	would	be	a	new	court	created	to	replace	the	PCIJ	as	the	primary	

judicial	organ	of	the	UN3.	That	court	became	known	as	the	International	Court	of	Justice,	the	ICJ.	

	

	

	

	

																																																													

1	ICJ,	2019	(link)	

2	ICJ,	2019	(link)	

3	ICJ,	2019	(link)	
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JUDGES	

The	ICJ	is	comprised	of	fifteen	judges	elected	to	office	for	nine-year	terms	by	the	General	Assembly	

(GA)	 and	 the	 Security	 Council	 (UNSC)	 of	 the	 United	 Nations4.	 They	 vote	 simultaneously	 but	

separately,	and	in	order	for	a	candidate	to	be	elected	they	must	receive	an	absolute	majority	of	

the	votes	in	both	chambers.	One-third	of	the	Court	is	elected	every	three	years,	and	judges	are	

eligible	to	be	re-elected.	The	elections	are	held	in	New	York	during	the	yearly	autumn	session	of	

the	GA.	

It	is	necessary	for	the	judges	to	be	people	of	high	morality,	with	equally	high	qualifications	to	work	

in	the	ICJ	and	to	uphold	international	law.	Only	one	national	of	the	same	State	must	be	in	the	court,	

and	 it,	 as	 a	 whole,	 should	 represent	 the	 main	 legal	 systems	 of	 the	 globe.	 Furthermore,	 it	 is	

necessary	for	the	Members	of	the	Court	to	declare	impartiality	and	conscientiousness	in	the	court,	

and	to	serve	as	 independent	 judges	who	do	not	work	for	the	 interests	of	 their	own	country	of	

origin.	

The	President	of	the	ICJ	as	well	as	the	Vice-President	are	elected	every	three	years	by	the	Members	

of	the	Court,	and	an	absolute	majority	is	required	for	them	to	earn	that	position.	The	President	

observes,	directs	and	supervises	the	meetings	of	the	Court	along	with	other	committees	of	the	

UN5.	The	current	president	of	the	ICJ	is	Somali	Abdulqawi	Ahmed	Yusuf,	and	the	vice-president	is	

Xue	Hanqin	from	China.			

CHAMBERS	

Generally,	the	Court	does	everything	as	a	full	Court	with	a	quorum	of	nine	judges	being	sufficient6.	

However,	it	also	forms	permanent	or	temporary	chambers	that	are	separated	in	three	types.	The	

first	is	the	Chamber	of	Summary	Procedure,	made	up	of	five	judges	-	including	the	President	and	

the	Vice-President	-	which	is	formed	annually	intending	to	speed	up	business	and	in	accordance	

to	Article	29	of	the	Statute	of	the	Court7.	The	second	is	any	chamber	comprising	of	at	least	three	

judges,	 in	order	 to	deal	with	 cases	 such	as	 labour	or	 communications	according	 to	Article	26,	

paragraph	1,	of	the	statute.	The	third	is	any	chamber	the	Court	may	form	according	to	Article	26,	

paragraph	2,	of	 the	Statute	to	deal	with	a	particular	case	after	consultation	with	the	parties	 in	

regards	to	the	number	of	members	necessary.		As	of	today,	no	case	has	been	heard	by	either	of	the	

																																																													

4	ICJ,	2019	(link)	

5	ICJ,	2019	(link)	

6	ICJ,	2019	(link)	

7	ICJ,	2019	(link)	
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first	two	chambers;	however	six	cases	have	been	dealt	with	by	ad	hoc	chambers	such	as	those	of	

the	third	type	described	above8.			

	

JUDGES	AD	HOC	

According	to	Article	31,	paragraphs	2	and	3,	of	the	Statute	of	the	Court,	a	state	that	is	involved	in	

a	case	presented	to	the	International	Court	of	Justice	that	does	not	have	a	judge	of	its	nationality	

amongst	its	members	may	choose	a	person	as	a	judge	ad	hoc,	who	is	required	to	make	the	same	

declaration	as	an	elected	Member	of	the	Court.	They	take	part	equally	as	much	as	their	elected	

counterparts	in	the	negotiations	during	the	sessions	that	the	Court	meets.	On	some	occasions,	the	

number	of	judges	sitting	in	a	given	case	won’t	be	fifteen.	There	is	also	a	possibility	that	there	will	

be	more	judges	if	there	are	more	judges	ad	hoc,	or	less	if	some	elected	members	choose	not	to	sit	

for	the	meeting.	However,	the	composition	of	the	Court	since	its	opening	on	a	case	will	not	change	

until	a	judgement	has	been	reached9.		

	

BASIC	WORKINGS	OF	THE	COURT	

The	Court	entertains	 two	 types	of	 cases	 that	 can	be	distinguished	 into	 legal	disputes	between	

States	submitted	to	it	by	them,	also	known	as	contentious	cases,	and	requests	for	advice	on	legal	

questions	 referred	 to	 it	by	 the	United	Nations	organs	and	specialised	agencies,	 also	known	as	

advisory	proceedings10.		

First,	the	contentious	cases	will	be	explained.	Only	member	states	of	the	United	Nations	and	other	

states	that	have	become	part	of	the	Statute	of	the	Court	or	accepted	it	may	incite	these	cases,	and	

the	Court	can	only	accept	them	if	the	states	involved	have:	

a. entered	a	special	agreement	in	order	to	take	the	disagreement	to	the	Court;	

b. disagreements	over	the	application	or	interpretation	of	a	jurisdictional	clause	such	as	a	

treaty;	

																																																													

8	ICJ,	2019	(link)	

9	ICJ,	2019	(link)	

10ICJ,	2019	(link)		
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c. made	 declarations	 under	 the	 Statute	 and	 accepted	 the	 jurisdiction	 of	 the	 Court	 as	

unavoidable	 in	 the	 case	 of	 a	 disagreement	with	 another	 State	 that	 has	made	 a	 similar	

declaration11.	

Since	states	have	no	permanent	representatives	in	the	Court,	they	are	represented	by	an	agent	

who	has	the	same	rights	and	obligations	and	acts	the	same	as	a	solicitor	in	a	national	court	and	

has	communications	with	the	Registrar	of	the	Court.	Furthermore,	the	agent	opens	the	argument	

and	presents	it	according	to	the	interests	of	the	government	they	represent12.		

The	proceedings	of	such	a	case	may	be	set	in	motion	by	one	of	two	ways:	

a. Through	a	bilateral	agreement	indicating	the	subject	of	the	dispute	and	the	parties	that	

are	involved;	

b. Through	an	application	submitted	by	one	State	against	another,	stating	the	argument	and	

the	grounds	on	which	it	is	based13.	

The	judgement	of	the	Court	on	this	case	is	final,	and	the	Member	States	of	the	United	Nations	are	

obliged	to	comply	with	it.	Only	the	Security	Council	holds	the	power	to	recommend	or	decide	on	

measures	to	be	taken	in	the	case	that	a	State	involved	has	gone	to	them	believing	that	the	State	on	

the	other	side	of	the	agreement	has	not	performed	its	obligations14.	These	cases	are	represented	

with	the	Latin	‘v’,	for	instance	Peru	v	Colombia.		

That	is	the	normal	procedure.	Notwithstanding,	that	may	be	modified	by	incidental	proceedings	

such	as	preliminary	objections,	raised	to	challenge	the	competence	of	the	Court	to	decide	justly,	

and	 others.	 Usually,	 the	 Court	 works	 as	 a	 full	 court	 but	 it	 might	 sometimes	 establish	 ad	 hoc	

chambers	 for	 specific	 cases.	 It	 must	 apply	 sources	 of	 law	 such	 as	 international	 treaties	 and	

conventions,	 customs,	principles	of	 law	and	more.	Cases	 can	 reach	 conclusion	at	 any	 stage	by	

agreements	or	by	discontinuance,	resulting	to	the	withdrawal	of	the	case15.	

The	other	type	of	cases,	i.e.	the	advisory	proceedings,	are	only	eligible	through	five	organs	of	the	

United	Nations,	and	16	specialised	agencies.	The	General	Assembly	or	the	Security	Council	of	the	

UN	 may	 request	 advice	 on	 any	 legal	 matter,	 while	 the	 other	 organs	 or	 specialised	 agencies	

																																																													

11		ICJ,	2019	(link)		

12		ICJ,	2019	(link)		

13		ICJ,	2019	(link)		

14		ICJ,	2019	(link)		

15		ICJ,	2019	(link)		
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authorised	may	ask	for	advice	on	“legal	questions	arising	within	the	scope	of	their	activities”16.	

The	 Court	must	 gather	 all	 the	 facts	 and	 a	 list	 of	 all	 states	 that	 should	 be	 consulted.	 Advisory	

proceedings	conclude	with	the	public	delivery	of	the	advisory	opinion,	which	is	not	binding	unlike	

the	Court’s	judgements.	The	Agency	that	has	requested	it	is	free	not	to	do	anything	with	it,	or	to	

choose	to	do	only	part	of	the	decision17.		

	

SPECIAL	RULES	OF	PROCEDURE	

We	 have	 decided	 to	 treat	 the	 International	 Court	 of	 Justice	 committee	 as	 the	 ICJ	 itself	would	

function,	or	as	much	like	it	as	possible	while	still	retaining	a	lot	of	MUN	characteristics.	All	of	the	

normal	Rules	of	Procedure,	at	least	most	of	them,	will	be	used	as	well.	The	rules	of	procedure	are	

available	on	 the	AUCMUN	website,	 as	well	 as	 via	MyMUN.	We	would	 like	 to	 thank	 the	people	

responsible	 for	 writing	 London	 International	 MUN	 International	 Court	 of	 Justice	 rules	 of	

procedure	for	letting	us	use	them	during	the	AUCMUN	conference	as	well.		

	 	

																																																													

16		ICJ,	2019	(link)		

17		ICJ,	2019	(link)		
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TOPIC:	PALESTINE	V.	USA:	RELOCATION	OF	US	EMBASSY	TO	JERUSALEM	

	

BACKGROUND	OF	THE	CASE	

The	 case	 known	officially	 in	 the	 ICJ	 as	 "Relocation	of	 the	United	 States	Embassy	 to	 Jerusalem	

(Palestine	v.	the	United	States	of	America)"	is	very	controversial	-	both	politically	and	legally.	We	

will	present	you	with	the	facts	and	details,	some	points	of	view	and	comments,	the	political	and	

geopolitical	debate	and	the	legal	background.	However,	we	expect	during	the	discussion	to	see	

only	 the	 legal	 aspects	 of	 the	 case	 and	when	 presenting	 a	 point	 or	 final	 decision:	 it	 should	 be	

processed	the	same	as	any	other	legal	decision,	solely	on	a	legal	basis.	

	

HISTORICAL	BACKGROUND	

The	city	of	Jerusalem	is	the	holy	site	for	all	three	monotheistic	religions	(Judaism,	Christianity	and	

Islam)	being	rich	in	monuments,	including	the	two	Great	Temples	and	the	Western	Wall	of	the	

compound.	It	is	considered	as	the	holiest	site	for	the	Jewish	faith,	as	well	for	the	Islamic	faith,	due	

to	the	belief	that	the	Prophet	Muhammad	was	transported	from	the	Sacred	Mosque	in	Mecca	to	

Al-Aqsa	during	the	Night	Journey,	making	the	city	the	third	holiest	site	for	the	Muslims.18		

The	UN	General	Assembly	adopted	Resolution	181,	also	known	as	"United	Nations	Partition	Plan	

for	Palestine",	on	November	29,	1947.	This	resolution	ended	the	British	Mandate	over	Mandatory	

Palestine	and	dividing	the	land	between	the	Arab	and	Jewish	population.	The	resolution	labeled	

the	area	of	Jerusalem	as	an	international	territory	to	be	under	the	control	of	the	UN.19	A	day	after	

the	resolution	was	adopted,	hostile	activities	erupted	between	the	Arab	population	and	the	Jewish	

population	and	starting	the	"Arab-Israeli	War."	

	

	Six	months	after	the	UN	decision,	the	Jewish	leadership	decided	to	declare	their	independence	

and	 the	 state	 of	 Israel	 was	 born	 on	 May	 14,	 1948.	 This	 was	 very	 controversial	 due	 to	 the	

disagreement	and	rejection	of	the	"Partition	Plan"	by	the	Arab	leadership.	The	Jewish	leadership	

declared	their	independence	despite	Jerusalem	not	being	part	of	the	newly	born	state	of	Israel,	

sparking	internal	disagreement	in	the	Jewish	leadership.	

																																																													

18	See	map	in	appendix	1.		

19	UN	General	Assembly	Resolution	181,	1947	[Link]		
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Immediately	after	the	Israeli	declaration	of	independence,	six	countries	(Egypt,	Syria,	Jordan,	Iraq,	

Lebanon	and	Saudi	Arabia)	joined	by	the	Arabs	in	Palestine	declared	war	on	Israel	and	bringing	

the	 Arab-Israeli	 into	 a	 fully-fledged	 war.	 The	 war	 lasted	 until	 July	 20,	 1949,	 resulting	 in	 the	

expansion	of	 the	 Israeli	 territory	 to	 the	 “1949	Armistice	Lines”.20	 It	 covered	beyond	what	was	

voted	on	for	in	the	UNGA's	decision	from	November	1947,	including	Israel	taking	over	the	western	

part	of	Jerusalem	after	the	war,	declaring	it	as	the	Israeli	Capital.	Moreover,	the	Israeli	moved	the	

administrative	 facilities	 to	 the	 city.	 The	 rest	 of	 the	 land,	 including	 the	 Judea	 and	 Samaria	 and	

eastern	part	of	Jerusalem,	which	were	planned	to	be	part	of	the	Arab	state	in	the	Partition	Plan,	

was	then	handed	over	to	the	Jordanian	control.	

The	"Six-Day"	War	(also	known	as	the	"War	of	1967")	erupted	on	the	5th	of	June	and	ended	on	the	

10th	of	June	1967.	The	war	was	fought	between	by	Israel	against	Egypt,	Jordan,	and	Syria.	After	six	

days	of	battle,	Israel	occupied	lands	from	Syria	known	as	the	Golan	Heights	today;	Judea,	Samaria	

and	eastern	Jerusalem	from	the	Jordanians;	Gaza	and	the	Sinai	Peninsula	from	Egypt21.	After	the	

war,	the	UN	Security	Council	adopted	Resolution	242,	calling	on	Israel	to	withdraw	from	the	lands	

it	occupied	during	the	war.	

In	1980,	the	Israeli	parliament	accepted	the	“Basic	Law:	Jerusalem	the	Capital	of	Israel”.22	This	

legislation	was	brought	up	in		discussion	in	with	the	UN	Security	Council	and	it	was	decided	in	

Resolution	number	478	that	this	act	is	meaningless	and	must	be	canceled.			

Throughout	 the	 Israeli-Palestinian	 conflict,	 both	 sides	 negotiated	 for	 peace.	 One	 important	

question	that	caused	all	the	talks	to	fail-	is	the	status	of	Jerusalem	and	whether	to	divide	the	city	

or	not,	and	if	so	-	how	this	should	be	done.	Some	offers	were	made	by	the	various	mediators	to	

divide	the	city	into	two	parts	-	the	western	part	would	be	Israeli	territory	and	allowing	it	to	remain	

as	the	Israeli	capital	city,	and	the	eastern	part	would	be	the	new	Palestinian	capital	city.23	The	

most	significant	difficulty	in	the	various	peace	talks	was	the	old	city	of	Jerusalem	(also	known	as	

the	"Historic/Holly	Basin").	In	the	2000	Camp	David	Summit,	Israel	offered	to	keep	it	under	Israeli	

control,	and	proposed	to	the	Palestinians	custodianship	over	the	temple	mountain.	Others	wanted	

																																																													

20	See	map	in	appendix	2.		

21	This	was	given	back	to	Egypt	following	the	Israeli-Egyptian	peace	agreement	

22	In	the	Israeli	legal	system,	“Basic	Law”	has	a	higher	status	almost	as	a	constitutional	level	while	there	is	
no	constitution.		

23	Pressman,	2003	
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to	divide	the	city	between	both	parties	according	to	the	location	of	the	holy	sites	or	to	keep	the	

old	city	under	international	control.24			

MOVEMENT	OF	THE	EMBASSY:	

Even	though	de	facto	Israel	has	control	over	both	the	western	and	the	eastern	parts	of	Jerusalem,	

the	acknowledgment	of	the	Israeli	de	jure	control	over	Jerusalem	is	in	the	center	of	a	global	debate.	

Some	countries	acknowledge	this	control	(by	opening	embassies	in	the	city,	such	as	the	US	actions	

which	are	the	topic	of	our	case),	some	recognize	the	control	only	over	the	western	part	of	the	city	

(such	as	Russia),	and	others	do	not	accept	this	control	at	all.	Thus,	most	of	the	embassies	and	the	

other	diplomatic	missions	of	foreign	countries	in	Israel	are	located	outside	Jerusalem.	

In	 1995,	 the	 United	 States	 Congress	 passed	 the	 "Jerusalem	 Embassy	 Act."25	 It	 recognized	 the	

Israeli	rule	 in	 Jerusalem	and	the	city	as	the	capital	of	 the	state,	as	well	as	allocating	funds	and	

expressing	the	intent	to	move	the	US	Embassy	to	Jerusalem	no	later	than	1999.26	The	law	passed	

but	was	not	signed	by	President	Bill	Clinton.	Moreover,	the	law	allowed	the	president	of	the	United	

States	to	 invoke	its	application	for	a	period	of	six-months	and	without	 limitations	of	reissuing,	

based	 on	 "national	 security"	 grounds.27	 It	was	 done	 by	 all	 the	 following	 presidents,	 including	

Donald	Trump	that	signed	it	even	though	he	promised	to	move	the	embassy.28	

In	a	precedent	ruling	of	the	United	States	Supreme	Court	of	Justice	from	2015,	it	was	decided	that	

the	 matters	 of	 US	 foreign	 affairs	 and	 questions	 of	 recognition	 of	 sovereignty	 and	 the	

determination	of	embassies'	locations	is	not	a	political	matter	and,	thus,	will	be	decided	by	the	

executive	branch	of	the	country.29	However,	President	Donald	J.	Trump	was	elected	in	November	

2016	and	came	into	office	 in	January	2017.	During	his	campaign,	he	made	several	promises	to	

move	 the	US	Embassy	 to	 Jerusalem,	 including	 in	 a	 speech	he	gave	 to	AIPAC	 summit	 in	March	

2016.30	 On	 the	 6th	 of	 December	 2017,	 President	 Trump	 gave	 a	 speech	 and	 announced	 the	US	

																																																													

24	Ibid.		

25	Link	to	the	full	act	

26	JERUSALEM	EMBASSY	ACT	OF	1995,	1995	[Link]	

27	Ibid,	sec,	7.	Presidential	Waiver.		

28	Aren,	2018.	[Link]	

29	Zivotofsky	v.	Clinton,	2012	Link	to	the	full	judgment	

30	Read	Donald	Trump's	Speech	to	AIPAC,	2016		[Link]		
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recognition	of	Jerusalem	as	the	capital	of	Israel	and	the	official	movement	of	the	embassy.31	Two	

days	after	Trump's	declaration,	US	Secretary	of	State,	Rex	Tillerson,	said:	"With	respect	to	the	rest	

of	Jerusalem,	the	president	[...]	did	not	indicate	any	final	status	for	Jerusalem	[…].	He	was	very	

clear	that	the	final	status,	including	the	borders,	would	be	left	to	the	two	parties	to	negotiate	and	

decide".32	

The	United	Nations'	Special	Coordinator	 for	 the	Middle	East	Peace	Process	commented	on	 the	

issue	on	the	8th	of	December	2017,	claiming	that	"[t]he	abiding	position	of	the	United	Nations	on	

Jerusalem	 was	 that	 the	 city	 remained	 a	 final	 status	 issue	 to	 be	 determined	 through	 a	

comprehensive,	just	and	lasting	solution	to	be	negotiated	between	the	two	sides	concerned	on	the	

basis	of	relevant	United	Nations	resolutions	and	other	agreements".33	Then,	on	December	18th,	

2017	Egypt	brought	the	issue	to	the	UN	Security	Council,	as	a	draft	resolution,	calling	upon	States	

not	to	establish	diplomatic	missions	in	Jerusalem.	The	UNSC	voted	14	in	favor	and	for	obvious	

reasons	 the	 resolution	 was	 voted	 against	 by	 the	 US	 delegate,	 thus,	 casting	 a	 veto	 on	 it	 and	

dismissing	the	wishes	of	member	states	to	resolve	the	Jerusalem	issue	through	negotiations	in	

accordance	with	relevant	United	Nations	resolutions.34	

On	 February	 2018,	 an	 US	 official	 stated	 that	 the	 embassy	 would	 move	 to	 Jerusalem	 in	 May	

coinciding	with	Israel's	70th	anniversary.	It	will	be	located	initially	in	Arnona,	Western	Jerusalem,	

on	a	compound	that	currently	houses	the	consular	operations	of	Consulate	General	Jerusalem	and	

will	 consist	 of	 the	Ambassador	 and	 a	 small	 team.35	 On	March	 4,	 2019,	 U.S.	 Consulate	 General	

Jerusalem	was	merged	 into	U.S.	 Embassy	 Jerusalem	 to	 form	a	 single	 diplomatic	mission.	 	 The	

reactions	across	the	world	were	mainly	negative,	and	upraises	and	violence	erupted	right	after	

the	announcement,	 including	rocket	 launches	from	Gaza	and	Israeli	air	strikes,	stabbing	terror	

acts	and	more.36	

On	May	14,	six	months	after	the	announcement,	the	embassy	was	officially	moved	to	Jerusalem	

with	a	ceremony	including	government	officials	such	as	Ivanka	Trump	and	Jared	Kushner.	The	US	

action	inspired	other	governments	to	follow	and	reallocate	their	embassies	or	other	diplomatic	

																																																													

31	Statement	by	President	Trump	on	Jerusalem,	2017	[Link]	

32	Link	to	a	report	on	Tillerson's	speech	

33	Link	to	the	States	not	parties	to	the	Statute	to	which	the	Court	may	be	open	

34	Link	to	the	UN	Security	Council	Decision	

35	Merger	of	U.S.	Embassy	Jerusalem	and	U.S.	Consulate	General	Jerusalem	[Link];	Cortellessa,	2018	[Link]	

36	“As	it	happened:	55	Gazans	killed	by	Israeli	fire	in	bloodiest	border	clashes	yet”,	2018	[Link]		
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missions	to	Jerusalem,	such	as	Guatemala,	Czech	Republic	and	Paraguay	(the	latter	having	been	

canceled	in	light	of	the	newly	elected	government)	and	other	countries	that	declared	they	would	

follow.37	

The	 location	 of	 the	 US	 embassy	 in	 Jerusalem	 is	 an	 important	 point.	 It	 is	 located	 in	Western	

Jerusalem,	an	area	that	has	been	under	Israel's	control	for	nearly	70	years.	It	is	an	official	position	

of	 the	 US	 government	 through	 which	 they	 also	 avoid	 making	 a	 statement	 on	 the	 future	 of	

Jerusalem.38	

	

THE	LEGAL	PROCEDURES	IN	THE	ICJ	AND	ITS	JURISDICTION	OVER	THE	CASE	

PROCEDURAL	HISTORY	

The	state	of	Palestine	 filed	 its	application	 instituting	proceedings	 in	 the	 International	Court	of	

Justice	 on	 September	 28th,	 2018.39	 They	 base	 their	 right	 for	 the	 application	 to	 the	 ICJ,	 more	

specifically	on	Article	35	of	the	statute	of	the	ICJ40	and	on	Resolution	9	of	the	Security	Council	of	

the	United	Nations	(15	October	1946).	In	the	latter	it	states	that:		

	

"[t]he	International	Court	of	Justice	shall	be	open	to	a	State	which	is	not	a	party	to	the	Statute	of	the	

International	Court	of	Justice,	upon	the	following	condition,	namely,	that	such	State	shall	previously	

have	deposited	with	the	Registrar	of	the	Court	a	declaration	by	which	it	accepts	the	jurisdiction	of	

the	Court,	in	accordance	with	the	Charter	of	the	United	Nations	and	with	the	terms	and	subject	to	

the	conditions	of	the	Statute	and	Rules	of	the	Court,	and	undertakes	to	comply	in	good	faith	with	the	

decision	or	decisions	of	the	Court	and	to	accept	all	the	obligations	of	a	Member	of	the	United	Nations	

under	Article	94	of	the	Charter".41	

	

																																																													

37	Ahren,	2018	[Link]	

38	Hughes,	2018	[Link,	also	see	appendix]	

39	Link	to	the	Full	application	

40	Link	to	the	statute	of	the	ICJ	

41	Link	to	the	resolution	
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The	 State	 of	 Palestine	 submitted	 to	 the	Registry	 of	 the	Court	 a	 declaration	 accepting	 the	 ICJ’s	

authority,	stating:	

	

"[…]	that	it	accepts	with	immediate	effect	the	competence	of	the	International	Court	of	Justice	for	the	

settlement	 of	 all	 disputes	 that	may	 arise	 or	 that	 have	 already	 arisen	 covered	 by	 Article	 I	 of	 the	

Optional	Protocol	 to	 the	Vienna	Convention	on	Diplomatic	Relations	Concerning	 the	Compulsory	

Settlement	of	Disputes	(1961),	to	which	the	State	of	Palestine	acceded	on	22	March	2018.	In	doing	

so,	the	State	of	Palestine	declares	that	it	accepts	all	the	obligations	of	a	Member	of	the	United	Nations	

under	Article	94	of	the	Charter	of	the	United	Nations".42	

	

On	November	30,	2018,	the	ICJ	stated	that	the	Court	decided	that	the	written	pleadings	will	first	

address	 the	 question	 of	 the	 court’s	 jurisdiction	 over	 the	 case	 and	 the	 admissibility	 of	 the	

Application.	In	addition,	they	have	provided	a	timetable	for	this	procedure	-	15	May	2019	for	the	

memorial	 of	 the	 state	of	Palestine	 and	15	of	November	2019	 for	 the	 counter-memorial	 of	 the	

United	States	of	America.43	

APPLICANT'S	CLAIMS	

The	Palestinians	seek	to	convince	the	ICJ	that	the	case	should	be	under	the	ICJ’s	Jurisdiction	to	

discuss	the	topic.	They	bring	up	Article	I	of	the	Optional	Protocol	to	the	Vienna	Convention	on	

Diplomatic	 Relations	 concerning	 the	 Compulsory	 Settlement	 of	 Disputes	 (1961),	 which	 they	

signed	 in	 March	 2018.44	 In	 addition,	 they	 mention	 Article	 3,	 which	 states	 the	 functions	 of	 a	

diplomatic	mission	(pages	9-10	of	the	application),	claiming	that	the	sending	state	must	promote	

their	causes	of	the	mission	only	in	the	territory	of	the	receiving	state,	and	while	Jerusalem	is	not	

part	of	Israel	de	jure,	the	USA	is	violating	this	rule.45	

	

																																																													

42	Link	to	the	UN's	Special	Coordinator	words	

43	For	the	full	statement:	https://www.icj-cij.org/files/case-related/176/176-20181130-PRE-01-00-
EN.pdf	

44	UN	treaty	collection,	Optional	Protocol	to	the	Vienna	Convention	on	Diplomatic	Relations,	concerning	the	
Compulsory	Settlement	of	Disputes.	Retrieved	on	the	14/3/2019	[Link]	

45	Link	to	the	Full	application	
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RESPONDENT’S	CLAIMS	

The	legal	written	response	of	the	United	States	should	be	submitted	by	15	of	May	2019	(maybe	

they	could	have	some	inspiration	from	our	committee).	However,	the	US	has	already	taken	steps	

on	 the	matter,	 such	as	on	12	October	2018,	when	 the	Secretary-General	was	 informed	by	 the	

Government	of	the	United	States	of	America	that	 it	withdraws	from	the	Optional	Protocol.	The	

letter	reads	as	follows:	“...	the	Government	of	the	United	States	of	America	[refers]	to	the	Optional	

Protocol	to	the	Vienna	Convention	on	Diplomatic	Relations	Concerning	the	Compulsory	Settlement	

of	Disputes,	done	at	Vienna	on	April	18,	1961.	This	letter	constitutes	notification	by	the	United	States	

of	 America	 that	 it	 hereby	 withdraws	 from	 the	 aforesaid	 Protocol.	 As	 a	 consequence	 of	 this	

withdrawal,	the	United	States	will	no	longer	recognize	the	jurisdiction	of	the	International	Court	of	

Justice	reflected	in	that	Protocol."46	

		

ADDITIONAL	RELEVANT	LEGAL	QUESTIONS	

·							What	is	the	legal	status	of	the	"Partition	plan"	from	November	1947?	

-			Is	it	mandatory	and	thus	the	entire	city	of	Jerusalem	must	become	an	international	land	

governed	by	the	United	Nations?	

-			If	it	is	not	mandatory,	how	should	the	parties	decide	on	the	manner:	together	through	

negotiation	according	to	the	UN's	stand	or	with	one-sided	acts	like	the	Israeli	conduct	

throughout	the	years,	basing	it	on	their	right	for	sovereignty?		

·				 What	is	the	status	of	UN	Security	Council	resolutions	such	as	resolution	242	from	1967,	

resolution	478	from	1980	and	others?	Are	they	binding	at	all?	If	so,	Is	it	binding	resolution	

for	all	countries	or	only	Israel?	

·				 Are	 the	 domestic	 laws	 legislated	 in	 countries	 should	 be	 interfered	 with	 or	 is	 it	 the	

sovereign	right	of	countries	to	decide	on	their	internal	affairs	and	legislation?	(laws	like	

the	Jerusalem	Embassy	Act	in	the	USA	or	the	Basic	Law:	Jerusalem	the	Capital	of	Israel	in	

Israel)	

On	23	September	2011,	an	application	was	submitted	by	the	State	of	Palestine	for	admission	to	

full	 membership	 in	 the	 United	 Nations.	 In	 29	 of	 November	 2012	 (exactly	 65	 years	 after	 the	

"Partition	Plan"	was	adopted	in	the	UN),	the	United	Nations	General	Assembly	passed	resolution	

																																																													

46	Link	to	the	Optional	Protocol	to	the	Vienna	Convention	on	Diplomatic	Relations,	concerning	
the	Compulsory	Settlement	of	Disputes	in	the	UN	Treaty	Collection	
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67/19,	upgrading	the	status	of	the	state	of	Palestine	from	a	non-state	observer	to	a	non-member	

observer	state.	47	

-				 What	is	the	legal	status	of	the	Palestinian	Authority?	

-				 Could	this	body	file	claims	against	other	countries	in	the	ICJ?	

·				 If	the	Palestinian	petition	against	the	conduct	of	the	USA	might	harm	Israeli	sovereignty,	

should	Israel	be	part	of	the	process	as	another	respondent	or	only	as	a	third	party?	

·							Is	there	any	significance	to	the	location	of	the	US	embassy	in	the	Western	part	of	Jerusalem	

which	is	in	their	official	de	facto	control	since	1950?	

Article	I	of	the	Optional	Protocol	to	the	Vienna	Convention	on	Diplomatic	Relations	concerning	

the	Compulsory	Settlement	of	Disputes	(1961)	that	the	Palestinians	rely	on	was	accessioned	(not	

signed	nor	ratified)	by	the	Palestinians	in	March	2018	(after	the	Jerusalem	Act	was	legislated	in	

the	 USA	 and	 the	 declaration	 of	 the	 movement)	 and	 both	 Israel	 (signed	 in	 April	 1961,	 never	

ratified)	and	USA	(signed	in	June	1961	and	ratified	in	November	1972	and	in	October	2018	they	

notified	 the	 Secretary-General	 withdrawal	 from	 the	 Optional	 Protocol,	 two	 weeks	 after	 the	

Palestinian	application	to	the	ICJ	was	submitted).48	

-							Is	this	treaty	customary	law	or	part	of	treaty	law?	

-							Is	the	accession	of	the	state	of	Palestinian	is	applicable	for	to	the	case?	

-							Is	the	accession	the	same	as	a	signature	and	ratification?	

-							Are	the	USA	and	Israel	obliged	to	the	treaty	even	if	both	of	them	will	withdraw	from	

the	convention?	

	

	

	

	

	

																																																													

47	Link	to	the	full	resolution	adopted	by	the	General	Assembly	

48	See	note	12	
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RELEVANT	CONVENTIONS,	TREATIES,	RULES,	RULINGS	

o The	Application	instituting	proceedings	in	the	ICJ-	State	of	Palestine	against	USA	[Link]	

o Article	 I	 of	 the	 Optional	 Protocol	 to	 the	 Vienna	 Convention	 on	 Diplomatic	 Relations	

concerning	the	Compulsory	Settlement	of	Disputes	(1961)	

o the	Statute	of	the	ICJ	

o Resolution	9	of	the	Security	Council	of	the	United	Nations	(15	October	1946)	

o ICJ	 Advisory	 Opinion	 on	 the	 Legal	 Consequences	 of	 the	 Construction	 of	 a	Wall	 in	 the	

Occupied	Palestinian	Territories	[Link]	

RELEVANT	CASES	

In	order	to	give	you	a	short	overview	of	some	ways	in	which	the	International	Court	of	Justice	

actually	works,	we	will	be	presenting	a	few	relevant	cases	that	actually	took	place	in	the	ICJ	over	

the	years.	All	of	those	cases	are	contentious,	which	means	that	they	are	similar	to	the	case	that	

will	be	examined	over	the	duration	of	our	conference,	and	most	of	them	have	to	do	with	disputes	

over	territory.		

	

AEGEAN	SEA	CONTINENTAL	SHELF:	GREECE	V	TURKEY	(1976)	

On	the	10th	of	August	1976,	Greece	started	a	case	against	Turkey,	asking	the	Court	to	state	that	

the	Greek	islands	who	were	in	the	Aegean	sea	were	lawful	owners	of	their	part	of	their	continental	

shelf,	 and	 neither	 state	 should	 engage	 in	 exploration	 of	 it	 without	 the	 other’s	 permission.	 As	

Turkey	had	denied	the	competency	of	the	Court,	it	was	decided	that	the	proceedings	should	first	

focus	on	jurisdiction,	since	the	two	instruments	Greece	was	relying	on	were	found	as	unreliable49.		

	

TERRITORIAL	DISPUTE:	LIBYAN	ARAB	JAMAHIRYA	V	CHAD	(1990)	

On	the	31st	of	August,	1990,	Libya	submitted	a	notification	of	an	agreement	made	with	Chad	that,	

in	the	case	their	territorial	disputes	remain	unsolved,	the	case	would	be	taken	to	the	Court.	On	the	

3rd	of	September,	Chad	filed	an	application	against	Libya	in	return.	The	Court’s	judgement	was	

delivered	on	the	3rd	of	February,	1994,	observing	that	Libya	considered	there	not	to	be	an	existing	

boundary	 and	 had	 asked	 for	 the	 determination	 of	 one,	whereas	 Chad	 thought	 there	 to	 be	 an	

existing	boundary,	and	requested	from	the	court	to	state	where	it	was.	The	Court	pointed	out	that	

																																																													

49	ICJ,	2019	(link)	
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the	1955	Treaty	between	France	and	Libya	did	set	a	boundary,	and	for	them,	the	Treaty	meant	

that	the	parties	recognised	the	borders	between	their	territories.	The	Court	then	proceeded	to	a	

detailed	study	of	the	instruments	relevant	to	the	case	-	everything	from	longitude,	declarations,	

conventions,	agreements	etc	 -	and	proceeded	to	describe	 the	 line	resulting	 from	those.	 It	 then	

reached	the	decision	that	a	frontier	had	already	existed	between	the	parties	according	to	the	1955	

Treaty50.	

KASIKILI/SEDUDU	ISLAND:	BOTSWANA	V	NAMIBIA	(1996)	

Οn	the	29th	of	May,	1996,	both	Botswana	and	Namibia	reached	out	to	the	Registrar	of	the	Court	

to	notify	them	of	an	agreement	signed	between	them	on	the	15th	of	February	1996,	in	order	for	

the	dispute	existing	between	them	concerning	the	dispute	for	the	boundary	of	Kasikili/Sedudu	

Island	 to	 be	 solved.	 In	 the	 Court’s	 Judgement	 on	 the	 13th	 of	 December,	 1999,	 it	 stated	 the	

geographical	nature	of	the	island	and	explained	the	historical	context	of	the	dispute.	The	Court	

thought	 that	 it	 really	 was	 a	 question	 of	 the	 definition	 of	 the	 ‘main	 channel’	 of	 the	 river,	 and	

whether	it	was	North	or	South	of	the	island,	and	after	careful	consideration	it	concluded	that	it	

was	the	Northern	one.	In	the	end,	the	Court	considered	Namibia’s	argument	that	it	had	ties	to	the	

island	and	 it	examined	that	claim;	however	 it	 found	out	 that	Namibia	had	only	been	using	the	

island	 rarely,	 and	 since	 the	 Northern	 channel	 already	 belonged	 to	 Botswana,	 the	 island	 was	

attributed	to	Botswana51.		

	

	

	

	

	

	

	

	

																																																													

50	ICJ,	2019	(link)	

51	ICJ,	2019	(link)	
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ADDITIONAL	READINGS	AND	LINKS	

o Hirsch,	M.,	Housen-Couriel,	D.,	&	Lapidot,	R.	(1995).	Whither	Jerusalem?		 	proposals	and	

positions	concerning	the	future	of	Jerusalem.	Martinus							 Nijhoff	 Publishers.	

(especially	pages	15-24)	(LINK)	

o All	the	developments	on	the	actual	case	in	the	ICJ	website	

o It's	time	to	take	Palestine	v.	the	United	States	of	America	Seriously,	by	Victor	Kattan			
	 (OpinioJuris,	last	retrieved	on	1/3/19-	LINK)	

	

CLOSING	REMARKS	

To	 conclude,	 we	 would	 like	 to	 welcome	 you	 to	 the	 ICJ	 warmly.	 Definitely,	 this	 is	 a	 very	

controversial	topic	that	will	hopefully	spark	a	lot	of	debate,	but	that	is	exactly	what	we	are	here	

for.	We	wish	you	best	of	luck	in	preparing	for	the	conference,	as	well	as	in	studying	for	it.	We	hope	

to	see	you	there	in	April,		

Kind	regards,		

Rosa	&	Sagi	
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APPENDIXES	

1. Maps	of	the	old	city	of	Jerusalem	and	the	Holy/Historical	Basin	

	

2. The	Israeli-Arab	war	“1949	Armistice	Lines”	
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3. The	location	of	the	US	mission	to	Israel	in	Jerusalem	

	

4. The	map	of	the	Partition	Plan	of	the	UN,	1947	

	

	


